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Bef ore BARRETT, RUGE ERO, and BLANKENSHI P, Adni nistrative Patent
Judges.

BARRETT, Adninistrative Patent Judge.

DECI SI ON ON APPEAL

This is a decision on appeal under 35 U.S.C. 8 134 fromthe
final rejection of clains 112 and 13. dains 1, 3-5, and 7-9 are

i ndicated to be all owabl e.

! Application for patent filed Cctober 4, 1996, entitled
"Speaker System Having an Anplifying Horn," which clains the
foreign filing priority benefit under 35 U . S.C. § 119 of Republic
of Korea Application 96-12218, filed April 22, 1996.

2 Caim11l was anended after the final rejection (Paper
No. 8) to incorporate the limtations of dependent claim12.
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W affirm

BACKGROUND

The invention relates to a speaker system which collects and
anplifies sounds projected in the rearward direction of the
speaker.

Claim 11 is reproduced bel ow.

11. A speaker-horn arrangenent for sound reproduction,
conpri sing:

a speaker having a franme and a nenbrane affixed to the
franme, said frane having openings in a rearward section
t her eof ;

a horn having a sound collection section with a
plurality of sound collecting openings, each of said sound
col l ecting openings collecting sound fromat | east one of
sai d openings of the frame, wherein said sound collection
systemis coupled to half the nunber of said openings in
sai d speaker frame.

The examiner relies on the follow ng reference:

Jung 5, 206, 465 April 27, 1993

Clains 11 and 13 stand rejected under 35 U.S.C. 8§ 103(a) as
bei ng unpat ent abl e over Jung.

We refer to the final rejection (Paper No. 7) (pages
referred to as "FR_") and the exam ner's answer (Paper No. 13)
for a statenment of the examner's rejection, and to the brief

(Paper No. 12) (pages referred to as "Br__") and reply brief
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(Paper No. 14) (pages referred to as "RBr__") for a statenent of
appel  ant' s argunents thereagai nst.
OPI NI ON

Since claim 12 was incorporated into independent claim 11 by
t he anendnent after final rejection (Paper No. 8), the rejection
of clains 11 and 13 is now over 8§ 103(a) instead of § 102(Db).
Thus, we only consider appellant's argunents regardi ng | ssue 4.

Jung di scl oses several enbodiments of a sound collecting and
concentrating device. In the first enmbodi nent of figures 1-3, a
plurality of sound collecting tubes 10 are attached to the
speaker frame 1 with each sound collecting tube positioned
directly concentric with one of the trapezoidal cut-outs in the
frame. The outlet ends 12 of the sound collecting tube have horn
attaching neans 15, 16 (see figure 5) to permt attachnment of a
conventional horn (col. 5, lines 21-23). In the third enbodi nent
of figures 8-1, 8-2, and 8-3, the sound collecting tube 51 having
an integral horn has an inlet end 52 with four inlet segnments
53a, 53b, 53c, and 53d, each defining a separate tube which
conbines with the tube 51, where each segnent is attached over
one or nore of the trapezoidal cut-outs in the |oudspeaker frane
(col. 6, line 50 to col. 7, line 12). The first and third
enbodi ments show t he sound col |l ecting tubes covering all of the
trapezoidal cut-outs on the back area of the |oudspeaker.

However, Jung states that "the inlet end segnent(s) concentric
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[sic] cover sone or all of the trapezoidal cut-outs which are
shown in FIG 3" (col. 6, lines 47-49). |In the fifth enbodi nent
of figures 10-1, 10-2, and 10-3, a sound collecting tube 70 with
an integral horn 76 has a single inlet segnment end 72 designed to
shroud one half of the back area of the | oudspeaker.

In claim11l, the limtation "wherein said sound collection
section is coupled to half the nunber of said openings in said
speaker frame" is subject to interpretation. \While appell ant
argues as if the limtation neans that the sound collection
section is coupled to only half the nunber of frane openings, the
[imtation appears to be broad enough to read on coupling to all
t he franme openi ngs because if the sound collection section is
coupled to all the frame openings, it is also coupled to half the
nunber of frane openings. Thus, it appears that claim1l is
broad enough to be anticipated by Jung. Neverthel ess, we address
appel l ant' s argunment that the sound collection section is coupl ed
to only half the nunber of frame openings.

The difference between the first and third enbodi nents of
Jung and the subject matter of claim1ll is that the sound
collecting tubes in Jung are coupled to all of the frane
openi ngs, whereas, under the assunmed claiminterpretation, the
sound collection section is coupled to only half the number of
frame openings. The difference between the fifth enbodi nent of

Jung and the subject matter of claim1l is that a single sound
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collecting tube in Jung is coupled to one-half the area of the

| oudspeaker, which is considered equivalent to half the nunber of
openi ngs where there are an even nunber of openings, whereas
claim1l recites a plurality of sound collecting openings.

The exami ner (FR6) refers to colum 6, lines 45-49 of Jung,
which states, in part, that "the inlet end segnment(s) concentric
[sic] cover sone or all of the trapezoidal cut-outs"™ (col. 6,
lines 47-48), and the exam ner concludes that since Jung does not
[imt the nunber of sound collecting sections, "it would have
been obvious to one skilled in the art to provide any nunber for
t he sound coll ecting sections of the horn of Jung such as half
t he nunber of the openings of the frame for a choice of |isteners
preference” (FR6). That is, "sone or all" describes any nunber
of cut-outs, fromone to all of the cut-outs.

Appel | ant argues that the exami ner's statenment is a "bald
assertion” (Brl1l0) without factual basis and that there is no
notivation to make the suggested nodification (Br10). It is
argued that Jung discloses either a sound collecting horn with a
plurality of inlet segments which cover all the openings in the
frame of a speaker, or a single inlet opening which covers |ess
than all the openings, but does not suggest a plurality of sound
col l ecting openi ngs connected to half the nunber of openings in

the frame of the speaker (Brll).
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These arguments do not address the exam ner's finding that
Jung teaches "the inlet end segnent(s) concentric [sic] cover
sone or all of the trapezoidal cut-outs" (col. 6, lines 47-48) or
t he exam ner's reasoning that "sone" includes one half the nunber
of cut-outs absent sone teaching to the contrary.

Appel | ant addresses the exam ner's argunent about "sone" in
the reply brief. It is argued that there is no notivation to
make the necessary changes and that figure 3 of Jung does not
suggest a sound coll ection section coupled to one half the nunber
of openings in the speaker frame (RBr2-3).

W agree with the exam ner that Jung's statement that "the
inlet end segnent(s) concentric [sic] cover sonme or all of the
trapezoi dal cut-outs” (col. 6, lines 47-48) expressly suggests
that plural segnents in the first and third enbodi ments can cover
"some or all" of the cut-outs and that "some" manifestly includes
one half the nunber of cut-outs. The exam ner has stated a prinma
faci e case of obviousness as to claim 11 which has not been shown
to be in error. In addition, even without the statenent at
colum 6, it is our opinion that one of ordinary skill in the art
woul d have been notivated by Jung's teaching in the fifth
enbodi ment of a single inlet segnent designed to shroud one half
of the back area of the | oudspeaker, to use one half of the four
inlet segnments in the third enbodi nent to shroud one half of the

back area and, consequently, one half the nunber of cut-outs. In
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summary, there are three good reasons why claim1l is
unpatentable: (1) it is anticipated by the broad clai m|anguage
whi ch does not preclude attachnent to all speaker cut-outs;
(2) Jung teaches that segnments can be coupled to "sone or all" of
the cut-outs, which suggests coupling to any nunber of cut-outs,
i ncludi ng one half of the nunber of cut-outs; and (3) the
t eachi ng of covering half the speaker area with a single segnent
in the fifth enbodi mrent woul d have suggested nodi fying the plural
segnment third enbodi nent to cover only half the cut-outs.
Claim 13 has not been separately argued and, so, its
patentability stands or falls together with that of claim11l.
The rejection of clains 11 and 13 is sustained.

No tinme period for taking any subsequent action in
connection with this appeal nmay be extended under 37 CFR
§ 1.136(a).

AFFI RVED

LEE E. BARRETT )
Adm ni strative Patent Judge )
)
)
) BOARD OF PATENT
JOSEPH F. RUGAE ERO ) APPEALS
Adm ni strative Patent Judge ) AND
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HOMRD B. BLANKENSHI P
Adm ni strative Patent Judge

)
)
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)
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